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§ 881.7 Disposition of documents.

(a) A copy of the application, sup-
porting evidence, and DD Form 214 are
filed permanently in the Master Per-
sonnel Records Groups maintained at
the National Personnel Records Center,
St. Louis MO 63132, for approved cases.
Copies of DD Form 214 are also sent to
the applicant, to the Veterans Admin-
istration, and to HQ AFMPC/MPCAKP,
Randolph AFB TX 78150.

(b) A copy of each application is
maintained at HQ AFMPC/MPCAKP for
up to 3 years.

PART 884—MAKING MILITARY PER-
SONNEL, EMPLOYEES, AND DE-
PENDENTS AVAILABLE TO CIVIL-
IAN AUTHORITIES FOR TRIAL

Sec.
884.0 Purpose.

Subpart A—General Provisions

884.1 Authority for delivery of Air Force
military personnel.

884.2 Requests under the Interstate Agree-
ment on Detainers Act.

884.3 Release on bail or recognizance.
884.4 Placing member under restraint pend-

ing delivery.
884.5 Returning members, employees, and

dependents from overseas who fail to
comply with court orders or custody de-
crees or who are sought for parental kid-
napping.

Subpart B—Requests by Authorities for Mili-
tary Personnel Stationed Within the
United States and its Possessions

884.6 Policy on delivery.
884.7 Delivery to federal authorities.
884.8 Requests by authorities of the state in

which the member requested is located.
884.9 Request for delivery by authorities of

any state in which the member requested
is not located.

Subpart C—Requests for Custody of Mem-
bers Stationed Outside the United
States

884.10 Air Force policy.
884.11 Assigned responsibilities.
884.12 Procedures for return of an Air Force

member to the United States.
884.13 Delays in returning members of the

United States.
884.14 Denials of a request for return of a

member to the United States.

Subpart D—Compliance with Court Orders
by Civilian Employees and Dependents

884.15 Policy on complying.
884.16 Procedure involving a request by fed-

eral or state authorities for custody of
an overseas civilian employee or a com-
mand sponsored dependent.

884.17 Reporting requests for assistance and
action.

884.18 Format letter.

AUTHORITY: 10 U.S.C. 814; 10 U.S.C. 8013;
Sec. 721(a), Pub. L. 100–456, 102 Stat. 2001.

SOURCE: 56 FR 1733, Jan. 17, 1991, unless
otherwise noted.

§ 884.0 Purpose.
This part sets forth the authority,

policy, and procedures for making Air
Force military and civilian personnel
as well as dependents available to U.S.
civil authorities for trial, or specified
court appearances. It implements 32
CFR part 146. It applies to all Air Force
military personnel, including Reserve
members while on active or inactive
duty training, and Air National Guard
members while in federal status under
title 10, United States Code (U.S.C.), all
Department of the Air Force (DAF) ci-
vilian employees (including non-
appropriated fund (NAF) employees),
and all dependents. This part estab-
lishes the policy that Air Force mem-
bers, civilian employees, and depend-
ents are expected to comply with valid
orders of federal or state courts of com-
petent jurisdiction. It is not applicable
where a state, having jurisdiction for
the purpose of executing criminal proc-
ess, proceeds by service of process to
take custody of a military member,
employee or dependent without making
a formal request for the individual’s
delivery. This part is not intended to
confer any rights, benefits, privileges
or form of due process procedure upon
any individuals.

Subpart A—General Provisions

§ 884.1 Authority for delivery of Air
Force military personnel.

Under Uniform Code of Military Jus-
tice, Article 14 (10 U.S.C. 814); Pub. L.
100–456, section 721(a); and the policy
expressed in 32 CFR part 146 (DOD Di-
rective 5525.9), a commander exercising
general court-martial jurisdiction, or
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1 Air Force publications are available
through NTIS, 5285 Port Royal Road, Spring-
field, VA 22161.

an installation or support group com-
mander when authorized by the officer
exercising general court-martial juris-
diction, may authorize delivery of a
member of his or her command to the
civil authorities of the United States
or of a state of the United States under
the conditions prescribed in this part.
An installation commander given au-
thority to approve requests made pur-
suant to this part may delegate such
approval authority to a commander of
a combat support group, air base
group, mission support squadron, or
equivalent.

§ 884.2 Requests under the Interstate
Agreement on Detainers Act.

The Interstate Agreement on Detain-
ers Act (Act), 18 U.S.C. App. section 1 et
seq., is a compact entered into by most
of the 50 states, the District of Colum-
bia, Puerto Rico, the Virgin Islands,
and the United States. The Act applies
to military prisoners and is imple-
mented by this section. The purpose of
the Act is to encourage the expeditions
and orderly disposition of charges out-
standing against a prisoner and deter-
mination of the proper status of any
and all detainers based on untried in-
dictments, informations, or com-
plaints. The Act provides a way for the
prisoner to be tried on charges pending
before state courts, either at the pris-
oner’s request or at the request of the
state where the charges are pending.
When a request under the Act is re-
ceived from either the prisoner or state
authorities, the procedures set out in
18 U.S.C. App. section 1 et seq., should
be followed. The Act applies only to ‘‘a
person who has entered upon a term of
imprisonment in a penal or correc-
tional institution’’ and is therefore in-
applicable to members in pretrial con-
finement.

§ 884.3 Release on bail or recog-
nizance.

The civil authority to whom a mili-
tary member is delivered under this
part may release the member on bail or
on the member’s own recognizance be-
fore final disposition of the charges. In
the event of such a release, the com-
mander authorized to deliver the mem-
ber, or his or her designee, must, before
delivery, direct the member in writing

to report to a designated Air Force
unit, activity or recruiting office for
further instructions (see § 884.18). If the
civil authorities to whom delivery was
authorized are in the immediate vicin-
ity of the member’s base, the activity
designated ordinarily will be the mem-
ber’s unit. The Air Force unit, activity,
or recruiting office designated will be
advised of this action by the com-
mander taking this action. The author-
ity to whom the member reports must
communicate, by the fastest prac-
ticable means, the member’s name,
rank, SSN, organization, and other per-
tinent information to, and request dis-
position instructions from, the com-
mander who authorized the delivery of
the member to civil authorities, with
an information copy to the HQ AFMPC
assignment office responsible for the
member’s Air Force Specialty Code
(AFSC), as listed in Air Force Regula-
tion 36–20 1 or Air Force Regulation 39–
11. If contact with such commander is
not feasible, instructions must be ob-
tained from HQ AFMPC/DPMARS or
DPMRPP2.

§ 884.4 Placing member under re-
straint pending delivery.

A member may be placed under re-
straint (see Manual for Courts-Martial
(MCM) 1984, Rule for Court-Martial
(R.C.M.) 304, as to types of restraint
available) by military authorities
pending delivery to state or federal au-
thorities. Such restraint may be im-
posed upon receipt of information es-
tablishing probable cause to believe
that the member committed an of-
fense, and upon reasonable belief such
restraint is necessary. Such restraint
may continue only for such time as is
reasonably necessary to effect the de-
livery to civilian authorities. As to the
type of analysis to be undertaken in
determining whether probable cause
exists and whether a reasonable belief
exists that restraint is necessary, see
MCM 1984, R.C.M. 305(h)(2)(B), and its
following discussion. There is no re-
quirement for the formal review of re-
straint provided in MCM 1984, R.C.M.
305, Air Force Regulation 111–1.
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